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 NEW MEXICO MEDICAL BOARD 

Board Meeting 

February 1-2, 2024 

                                                                                        MINUTES 

 

MEETING MADE PUBLIC VIA ZOOM AND TELECONFERENCE  

 

Members Present:      Karen Carson, MD, Chair 

   Eric Anderson, MD, Vice Chair - EXCUSED 

                                        Kathy Johnson, PA, Secretary Treasurer 

   Mark Unverzagt, MD 

                                        Kristin Reidy, DO  

   Eileen Barrett, MD – Via Zoom on 2/1/24 -In person on 2/2/24 

   Peter Beaudette, MD  In person on 2/1/24 – Via Zoom on 2/2/24   

   Buffie Saavedra, Public Member – EXCUSED 

 

Video Conferencing:  Bradley Scoggins, DO             

 

Others Present: Amanda Quintana, Interim Executive Director 

   Steven Jenkusky, MD, Medical Director  

   Margaret McClean, Esq. Special Counsel  

   Tom Banner, Esq. – In person on 2/1-2 

   JoHanna Cox, Esq. – Administrative Prosecutor 

                                        Debbie Rodriguez, Investigations Manager 

   Monique Parks, Licensing Manager 

                                        Lori Arevalo, Compliance Coordinator  

   Ann Pacheco, Administrative Assistant 

                  

CALL TO ORDER / ROLL CALL  

1. Dr. Carson, after establishing the presence of a quorum, called the February 1-2, 2024, Board 

Meeting of the New Mexico Medical Board to order at 8:38 AM, roll call was completed. PRESENT, 

Dr. Carson, PA Johnson, Dr. Unverzagt, Dr. Barrett Dr. Reidy and Dr. Beaudette and Dr. Scoggins. 

EXCUSED, Dr. Anderson and Buffie Saavedra.  

 

2. APPROVAL OF AGENDA  

MOTION was made by Dr. Carson to approve the agenda. SECONDED, PA Johnson. YES, Dr. Carson, 

PA Johnson, Dr. Unverzagt, Dr. Barrett Dr. Reidy and Dr. Beaudette and Dr. Scoggins. EXCUSED, Dr. 

Anderson and Buffie Saavedra. MOTION CARRIED. 
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3. EXECUTIVE SESSION: Compliance, New Mexico Health Professional Wellness Program and 

Complaint Committee Reports.   

MOTION was made by Dr. Carson to go into Executive Session pursuant to Section 10-15-1(H) (1) of 

the Open Meetings Act to discuss matters pertaining to the issuance, suspension, renewal or 

revocation of a license and disciplinary matters. SECONDED, Dr. Barrett. YES, Dr. Carson, PA 

Johnson, Dr. Unverzagt, Dr. Barrett Dr. Reidy and Dr. Beaudette and Dr. Scoggins. EXCUSED, Dr. 

Anderson and Buffie Saavedra. MOTION CARRIED. 

 

4. HPWP Report 

Mary Lynn Griffin, Leah Nelson, MD and Adam Vareika, Executive Director from HPWP presented 

the status of all mandatory HPWP participants and answered questions from the Board.   

 

5. Informal Compliance Interviews  

Olan Bassett, MD, Patrick Dunphy, MD, Alezander Cotter, PA, Charlesly Joseph, Claire Pultz, PA, Don 

Hedges, MD were interviewed by the Board. Note: Rosemarie Freymark, MD and Vijay Agarwal, MD 

were unable to attend their interview. 

OPEN SESSION  

The Board returned to open session. Dr. Carson stated for the record that the matters discussed in 

executive session were limited only to those specified in the motion for closure. 

6. ACTIONS RELATED TO EXECUTIVE SESSION 

              Complaint Committee A:  

 

RECOMMENDATION was made by Dr. Barrett to CLOSE the following cases:  2022-A-159, 

NMMB2023-0080, NMMB2023-0124, NMMB2023-0300. YES, Dr. Carson, PA Johnson, Dr. Unverzagt, 

Dr. Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Barrett EXCUSED, Dr. Anderson and 

Buffie Saavedra. MOTION CARRIED. 

  

Case # NMMB 2023-0116 RECOMMENDATION was made by Dr. Barrett to CLOSE this case with an 

advisory letter reminding physician about the importance of professional communication with 

peers. YES, Dr. Carson, PA Johnson, Dr. Unverzagt, Dr. Reidy and Dr. Beaudette and Dr. Scoggins. 

RECUSED, Dr. Barrett EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

 

Case # NMMB 2023-0142 RECOMMENDATION was made by Dr. Barrett to CLOSE this case with an 

advisory letter to cautioning PA about his communications when questioning patients involving 

sensitive issues. YES, Dr. Carson, PA Johnson, Dr. Unverzagt, Dr. Reidy and Dr. Beaudette and Dr. 

Scoggins. RECUSED, Dr. Barrett EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

  

Case # NMMB 2023-0144 RECOMMENDATION was made by Dr. Barrett to CLOSE this case with an 

advisory letter advising physician about improvement on medical recordkeeping. YES, Dr. Carson, PA 

Johnson, Dr. Unverzagt, Dr. Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Barrett 

EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 
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Case # NMMB 2023-0250 RECOMMENDATION was made by Dr. Barrett to CLOSE this case with a 

letter offering services of NMHPWP to Resident Physician if needed. YES, Dr. Carson, PA Johnson, 

Dr. Unverzagt, Dr. Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Barrett EXCUSED, Dr. 

Anderson and Buffie Saavedra. MOTION CARRIED. 

 

Case # NMMB 2023-0308 RECOMMENDATION was made by Dr. Barrett to offer physician a chance 

to voluntarily surrender his license in NM with an effective date of April 2, 2024. Physician shall 

immediately provide notice to his patients about the effective date of his office closure and 

transition his patients to another provider no later than April 2, 2024. Physician shall not accept new 

patients during this transition period.  If physician does not accept, a notice of contemplated action 

will be issued based on, but not limited to, sexual contact with a patient, conduct likely to harm, 

conduct unbecoming and prescribing for other than therapeutic reasons. YES, Dr. Carson, PA 

Johnson, Dr. Unverzagt, Dr. Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Barrett 

EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Complaint Committee B:  

 

RECOMMENDATION was made by Dr. Unverzagt to CLOSE the following cases: 2023-B-027, 

NMMB2023-0133, NMMB2023-0161, NMMB2023-0172, NMMB2023-0201, NMMB2023-0228, 

NMMB2023-0315. YES, Dr. Carson, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette and Dr. 

Scoggins. RECUSED, Dr. Unverzagt. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

  

Case # NMMB 2024-0022 RECOMMENDATION was made by Dr. Unverzagt to close this case with an 

advisory letter reminding Physician about full disclosure on an application for licensure and 

assessing $150 in costs. License will be issued.  YES, Dr. Carson, PA Johnson, Dr. Barrett, Dr. Reidy 

and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Unverzagt. EXCUSED, Dr. Anderson and Buffie 

Saavedra. MOTION CARRIED. 

 

Case # 2022-B-036 RECOMMENDATION was made by Dr. Unverzagt to offer Physician Assistant an 

Agreed Order requiring successful completion of a medical recordkeeping course at CPEP or 

comparable program to be completed within 6 months; and successful completion of a minimum of 

15 hours of CME approved by the American Thyroid Association or American Board of Internal 

Medicine in managing Thyroid Disease.  If physician assistant does not accept, a notice of 

contemplated action will be issued based on, but not limited to, failure to maintain adequate 

medical records. YES, Dr. Carson, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette and Dr. 

Scoggins. RECUSED, Dr. Unverzagt. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 
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Complaint Committee C:  

RECOMMENDATION was made by Dr. Carson to CLOSE the following cases: NMMB2023-0060, 

NMMB2023-0078, NMMB2023-0126, NMMB2023-0305, NMMB2023-0277. YES, Dr. Unverzagt, PA 

Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Carson. EXCUSED, 

Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Case# 2022-C-035 RECOMMENDATION was made by Dr. Carson to close this case with a strongly 

worded advisory letter reminding physician about required maintenance of accurate and complete 

records and improved communication with patients. YES, Dr. Unverzagt, PA Johnson, Dr. Barrett, Dr. 

Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Carson. EXCUSED, Dr. Anderson and Buffie 

Saavedra. MOTION CARRIED. 

Case# NMMB2023-0188 RECOMMENDATION was made by Dr. Carson to close this case with an 

advisory letter reminding physician applicant to become familiar with the Board’s ethics regulations. 

License will be issued. YES, Dr. Unverzagt, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette and 

Dr. Scoggins. RECUSED, Dr. Carson. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Case# NMMB2023-0128 RECOMMENDATION was made by Dr. Carson to offer physician the 

following options: (1) retire his license while under investigation; or (2) enter into an Agreed Order 

requiring the continued inactivation of physician’s  license and requiring he follow all 

recommendations made by PRC and is deemed safe to practice; or (3) issuance of a notice of 

contemplated action based on, but not limited to, conduct likely to harm, interaction with patients 

that adversely affects patient care, repeated negligent acts, and conduct unbecoming.  YES, Dr. 

Unverzagt, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. 

Carson. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Case# NMMB2023-0156 RECOMMENDATION was made by Dr. Carson to offer physician a 

stipulated license requiring mandatory participation in NMHPWP. If physician refuses, a notice of 

contemplated action will be issued based on, but not limited to, habitual/excessive use of alcohol or 

substances  YES, Dr. Unverzagt, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette and Dr. 

Scoggins. RECUSED, Dr. Carson. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Case# NMMB2023-0248 RECOMMENDATION was made by Dr. Carson to offer Physician the chance 

to voluntarily surrender his medical license.  If he does not accept, a notice of contemplated action 

will be issued based on, but not limited to, conduct likely to harm, and possible criminal conviction 

of a felony and adverse licensure actions in another state.  YES, Dr. Unverzagt, PA Johnson, Dr. 

Barrett, Dr. Reidy and Dr. Beaudette and Dr. Scoggins. RECUSED, Dr. Carson. EXCUSED, Dr. Anderson 

and Buffie Saavedra. MOTION CARRIED. 



5 

 

 

 

 

Complaint Committee D:  

RECOMMENDATION was made by Dr. Scoggins to CLOSE the following cases: 2022-D-158, 

NMMB2023-0086, NMMB2023-0094, NMMB2023-0132, NMMB2023-0136, NMMB2023-0180, 

NMMB2023-0198, NMMB2023-0278. YES, Dr. Carson, Dr. Unverzagt, PA Johnson, Dr. Barrett, Dr. 

Reidy and Dr. Beaudette. RECUSED, Dr. Scoggins. EXCUSED, Dr. Anderson and Buffie Saavedra. 

MOTION CARRIED. 

Case # NMMB2023-0074 RECOMMENDATION was made by Dr. Scoggins to close this case with an 

advisory letter reminding physician about maintaining professional boundaries with patients. YES, 

Dr. Carson, Dr. Unverzagt, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette. RECUSED, Dr. 

Scoggins. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Case # NMMB2023-0131 RECOMMENDATION was made by Dr. Scoggins to close this case with an 

advisory letter reminding physician about the timely report of adverse actions, including arrests, and 

assessing $150 in costs and importance of complying with Board investigations. YES, Dr. Carson,  PA 

Johnson, Dr. Unverzagt, Dr. Barrett, Dr. Reidy and Dr. Beaudette  RECUSED, Dr. Scoggins. EXCUSED, 

Dr. Anderson and Buffie Saavedra MOTION CARRIED. 

Case # NMMB2023-0157 RECOMMENDATION was made by Dr. Scoggins to close this case with a 

request to physician to submit his Order of Dismissal from his criminal case to the Board in April 

2024. YES, Dr. Carson, Dr. Unverzagt, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette. 

RECUSED, Dr. Scoggins. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Case # NMMB2023-0077 RECOMMENDATION was made by Dr. Scoggins to offer physician 

applicant a license to practice medicine in New Mexico with a reprimand for the misrepresentations 

in his application. If physician applicant does not accept offer, he may withdraw his license 

application while under investigation or a notice of contemplated action will be issued based on, but 

not limited to, misrepresentations on an application for licensure and conduct unbecoming.  YES, Dr. 

Carson, Dr. Unverzagt, PA Johnson, Dr. Barrett, Dr. Reidy and Dr. Beaudette. RECUSED, Dr. Scoggins. 

EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

Licensing Requests and Actions, New Applicants/Reinstatements  

IMO: Mark Erasmus, MD – Case No. 2023-011 – Review and Decision of the Hearing Officer’s Report, 

Findings of Fact and Conclusions of Law.  TABLED until April 10, 2024, Board Meeting. 

IMO: John Hanley, PA – Case No. 2023-038 – Review and Decision on the Prosecutor’s Motion for Default 

Action.  
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MOTION was made by Dr. Scoggins to accept the Motion for Default action. SECONDED, Dr. Unverzagt.  YES, 

Dr. Carson, Dr. Reidy, Dr. Beaudette, PA Johnson, Dr. Barrett and Dr. Scoggins, Dr. Unverzagt. 

EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

MOTION was made by Dr. Carson to Revoke PA  Hanley’s license to practice in New Mexico. SECONDED, Dr. 

Reidy.  YES, Dr. Carson, Dr. Reidy, Dr. Beaudette, PA Johnson, Dr. Barrett and Dr. Scoggins, Dr. 

Unverzagt. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

IMO: Application of Samir Roy, MD.  

MOTION was made by Dr. Carson to go into Executive Session pursuant to Section 10-15-1(H) (1) of 

the Open Meetings Act to discuss matters pertaining to the issuance, suspension, renewal or 

revocation of a license and disciplinary matters. SECONDED, PA Johnson. YES, Dr. Carson, Dr. Reidy, 

Dr. Beaudette., PA Johnson, Dr. Barrett and Dr. Scoggins, Dr. Unverzagt. EXCUSED, Dr. Anderson and 

Buffie Saavedra. MOTION CARRIED. 

OPEN SESSION  

The Board returned to open session. Dr. Carson stated for the record that the matters discussed in 

executive session were limited only to those specified in the motion for closure. 

7. Reports- [portions may be closed**] 

A. Interim Executive Director 

Amanda Quintana, Interim Executive Director, spoke briefly on the following topics: 

• Richard Romero, Board Governmental Affairs Consultant talks with the State Legislature.  

• NMMB Building Move.  

• Fiscal Impact Reports. 

• USMLE Irregularities Report. 

 

B. Chair Report  

Karen Carson, NMMB Chair, spoke briefly on the following topics: 

• Continuing talks with the Governor’s office regarding Board appointees.   

• Dr. Carson discussed her attendance at the FSMB conference regarding Artificial Intelligence 

and how it relates to the practice of medicine, medical malpractice & legislation. 

• Presentation of Plaque to Dr. Jenkusky to thank him for his years of outstanding service to 

the Board.  

 

C. Medical Director Report  

Steven Jenkusky, NMMB Medical Director, spoke briefly on the following topics: 

• Dr. Jenkusky discussed progress on the new NMMB Website. 

• NMMB Opinion on Medical Spa Procedures and regulations.  

• NMMB statement on Licensing of Foreign doctors. 
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D. Finance

Ms. Mascarenas reported to the Board the following items. 

Finance/Budget Notes 

FY23 Financial Audit 

• Audit Firm Porch & Associates, LLC will present the FY23 Annual Financial Audit.

• The Board needs to approve the FY23 Annual Financial Audit.

FY24 Budget/Revenue Status 

• Report the FY23 Budget/Revenue Status ending December 31, 2023.

The Budget and Revenue Status ending December 31, 2023 are as follows:

 From July 1, 2023 through December 31, 2023 expenditures total $1,216,451 (or 36%) of

budgeted expenditures (Opbud $3,375,400).

 From July 1, 2023 through December 31, 2023 the agency collected revenues in the amount

of $751,500 (or 25.8%) of budgeted revenues (Opbud $2,909,900; FB $465,500 =

$3,375,400).

• For your reference the Board received the FY24 Statistics Summary that reflects the

application/renewal and other fees that makes up the total revenues collected in FY24 beginning on

7/1/23 through 12/31/2023 in the amount of $751,500.

• The Cash balance as of today, February 1st 2024 is $1,655,704.

IT Appropriation – Licensing Database 

I provided the board with the summary report of expenditures and encumbrances to date for the Licensing 

Database.  As of January 31, 2024 total expenditures on the Licensing Database project is $1,518,687 (or 

83.9% of the appropriated funds) and $67,571 (or 3.7%) is currently committed through an encumbrance 

for Operations and Maintenance and Enhancements with Kyra Solutions.  The appropriation end date is 

June 30, 2024.  The balance remaining in the appropriation is $224,940. 

- Thad Porch of Porch & Associates, LLC presented the FY23 Annual Financial Audit results:  No

Findings.

MOTION was made by Dr. Carson to approve the FY23 Annual Financial Audit. SECONDED, Dr. 

Barrett YES, Dr. Carson, Dr. Reidy, Dr. Beaudette., PA Johnson, Dr. Barrett and Dr. Scoggins, Dr. 

Unverzagt. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED. 

FRIDAY, February 2, 2024 – 8:30 a.m. 

8 Rule Hearing (SEE ATTACHED TRANSCRIPTS) 

- 16.10.2 NMAC – Physicians Licensure Requirements.

- 16.12.1 NMAC  - Transfer of Podiatry Rules from RLD to NMMB.
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MOTION was made by Dr. Carson to adopt the Rules 16.10.2 NMAC: Physicians Licensure Requirements 

and to transfer the Podiatry Rules from RLD to NMMB. SECONDED, Dr. Unverzagt YES, Dr. Carson, Dr. 

Reidy, Dr. Beaudette., PA Johnson, Dr. Barrett and Dr. Scoggins, Dr. Unverzagt. EXCUSED, Dr. Anderson 

and Buffie Saavedra. MOTION CARRIED. 

9. Government Affairs Consultant Report – Richard Romero 

- Mr. Romero spoke briefly about his role of representing the Board in the legislature, the Senate 

Budget procedures and legislative updates. 

10. Informal Compliance Interviews continued                                                                                                        

Gordon Lee, MD, John Mohs, MD, Jeffrey Neidhart, MD, Danielle Ortega, PA, Flangan Whitsitt, MD, 

Sterling Willimas, MD, Fransisco Ralls, MD, Matthew Cody, MD were interviewed by the Board. 

Note: Peter Tiernan, MD was excused. 

11. Compliance Requests/Actions [portions may be closed*] 

Claire Pultz, PA - Request for Reactivation of License 

MOTION was made by Dr. Unverzagt to grant PA Pultz’s request for reactivation of her license. 

SECONDED, Dr. Reidy. YES, Dr. Carson, Dr. Reidy, Dr. Beaudette., PA Johnson, Dr. Barrett and Dr. 

Scoggins, Dr. Unverzagt. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED .   

 

Peter Tiernan, MD -  Possible Action - TABLED until May 2024 Board Meeting 

MOTION was made by Dr. Carson to grant an extension on his action until the May 2024 Board 

meeting. SECONDED, Dr. Scoggins. YES, Dr. Carson, Dr. Reidy, Dr. Beaudette., PA Johnson, Dr. 

Barrett and Dr. Scoggins, Dr. Unverzagt. EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION 

CARRIED .   

    

Matthew Cody, MD – Request to be released from stipulations. 

MOTION was made by Dr. Reidy to grant Dr. Cody’s request to be released from stipulations. 

SECONED, PA Johnson. YES, Dr. Carson, Dr. Reidy, Dr. Beaudette., PA Johnson, Dr. Scoggins and 

Dr. Unverzagt. NO, Dr. Barrett EXCUSED, Dr. Anderson and Buffie Saavedra. MOTION CARRIED 

 

Don Hedges, DO – Possible Action 

MOTION was made by Dr. Carson to immediately suspend Dr. Hedges license to practice medicine 

in New Mexico based on the Board finding reasonable cause that the provisions in the July 10, 

2023, Order have been violated. Immediate suspension will remain in effect until a further order 

of the Board is entered. The Board shall issue a Notice of Contemplated Action within 10 days of 

the issuance of the Immediate suspension. SECONDED, Dr. Unverzagt. YES, Dr. Carson, Dr. Barrett,  

Dr. Beaudette, PA Johnson, Dr. Scoggins and Dr. Unverzagt. NO, Dr. Reidy.  EXCUSED, Dr. Anderson 

and Buffie Saavedra. MOTION CARRIED 

 

12. Old Business 

 

• Status of Subcommittees 

 

o FSMB Committee – Will reconvene after attending the upcoming FSMB Conference. 
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o IV Drip Committee – A Policy statement will be drafted by Dr. Jenkusky for review by the

Board prior to possibly convening a committee.

o Telemedicine Committee – Reconvene committee with Dr. Jenkusky, PA Johnson and Dr.

Reidy to review and draft new regulations in accordance with FSMB rules.

Adjourn 

  There being no further business before the Board, Dr. Carson adjourned the meeting at 12:10 pm.   

SUBMITTED BY: _____________________________ DATE: 04/11/2024 

Amanda Quintana, Interim Executive Director 

APPROVED BY: ______________________________ DATE:  04/11/2024 

Karen Carson, M.D., Chair 

APPROVED BY: ______________________________ DATE:  04/11/2024 

Eric Anderson, M.D., Vice Chair 
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1               CHAIR CARSON:  This is for 16.10.2 NMAC

2 Physician Licensure Requirements and transfer podiatry

3 rules from RLD to New Mexico Medical Board.  The

4 hearing will please come to order.

5               I am Karen Carson, M.D., and Chair of the

6 New Mexico Medical Board.  I will be acting as the

7 presiding officer for this rule hearing.  Pursuant to

8 NMSA 1978 61-6-1B of the Medical Practice Act, in the

9 interest of the public health, safety, and welfare,

10 and to protect the public from the improper,

11 unprofessional, incompetent, and unlawful practice of

12 medicine, it is necessary to provide laws and rules

13 controlling the granting and use of the privilege to

14 practice medicine, to establish a medical board to

15 implement and enforce the laws and rules.  The mission

16 of the board is to promote excellence in the practice

17 of medicine through licensing, discipline, and

18 rehabilitation.

19               The purpose of this hearing is for the

20 board to receive public comment on the proposed

21 changes to 16.10.2 NMAC Physicians:  Licensure

22 Requirements.  As a general summary, based on House

23 Bill 384, the Uniform Licensing Act and the Medical

24 Practice Act and with the support from the New Mexico

25 Medical Society and the New Mexico Hospital

Page 4

Veritext Legal Solutions

Calendar-nm@veritext.com 505-243-5691 www.veritext.com



1 Association, the proposed changes to 16.10.2 NMAC are

2 to:  Define a complete application; define license

3 renewal; change the definition of a military service

4 member; add expedited license to categories of active

5 licenses; change medical license by endorsement to

6 expedited licensure; remove the application

7 requirement to receive proof of citizenship; add the

8 meaning of continuous practice; add the provision that

9 the board has discretion to require that an applicant

10 for an expedited license take a competency

11 examination; add the procedure for an incomplete

12 application; under criminal arrest and convictions,

13 include that the board shall not exclude an otherwise

14 qualified applicant on the sole basis that the person

15 has been previously arrested or convicted of a crime

16 unless the person has a disqualifying criminal

17 conviction.

18               The podiatric physician rules, as a

19 general summary, pursuant to House Rule 83 has been

20 signed by the governor after the 2023 legislative

21 session.  The New Mexico Medical Board is transferring

22 podiatric physician rules from Regulation and

23 Licensing Department to the New Mexico Medical Board.

24               May I remind everyone to sign the

25 attendance sheet that will later be entered in as an
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1 exhibit into the record of this hearing.

2               Attendees via Zoom, your names and titles

3 will be added to the transcript.

4               Would the interim executive director,

5 Amanda Quintana, call the role of board members

6 present for this hearing?

7               MS. QUINTANA:  Dr. Carson.

8               CHAIR CARSON:  Carson here.

9               MS. QUINTANA:  PA Johnson.

10               MS. JOHNSON:  Johnson here.

11               MS. QUINTANA:  Dr. Unverzagt.

12               DR. UNVERZAGT:  Unverzagt here.

13               MS. QUINTANA:  Dr. Scoggins.

14               DR. SCOGGINS:  Scoggins here.

15               MS. QUINTANA:  Dr. Reidy.

16               DR. REIDY:  Reidy here.

17               MS. QUINTANA:  Dr. Barrett.

18               DR. BARRETT:  Barrett here.

19               MS. QUINTANA:  Dr. Beaudette.

20               Dr. Beaudette, can you hear us?

21               DR. BEAUDETTE:  Yes.

22               CHAIR CARSON:  All right.  Let the record

23 show that Tom Banner and Margaret McLean, the board's

24 attorney and special counsel, are present to advise

25 the board.
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1               For the record, would the members of the

2 audience please introduce themselves, state their

3 affiliation, and inform the board if they wish to

4 present testimony.

5               MS. QUINTANA:  Let's see, Janet Simon,

6 can you introduce yourself?

7               MS. SIMON:  Good morning.  Janet Simon.

8 I'm the executive director for the New Mexico

9 Podiatric Medical Association and serve as the ex

10 officio member on the Podiatric Advisory Committee.

11 Thank you.

12               MS. QUINTANA:  Annie Jung.

13               MS. JUNG:  Good morning.  This is Annie

14 Jung.  I'm executive director of New Mexico Medical

15 Society, and I do not intend to present today.

16               MS. QUINTANA:  Thank you.  Julia Ruetten.

17               MS. RUETTEN:  Hi.  Good morning.  This is

18 Julia.  I'm with the New Mexico Hospital Association,

19 and I don't have any public comment to provide today,

20 but we did submit written comments last week, I

21 believe.  Thank you.

22               MS. QUINTANA:  Thank you.

23               CHAIR CARSON:  All right.  Thank you.

24 This public hearing is now open.  Ms. Quintana, at

25 this time, do you have any exhibits to introduce into
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1 evidence?

2               MS. QUINTANA:  I do.  Exhibit 1, Title

3 16, Chapter 10, Part 2, NMAC, proposed changes to the

4 board's rule, title "Physicians:  Licensure

5 Requirements."  Exhibit 2, podiatric physician rules.

6 Proposed change is to transfer the podiatric physician

7 rules from RLD to the NMMB.  Exhibit Number 3, the

8 legal affidavit of publication in the New Mexico

9 Register, published December 19, 2023, meeting the

10 advanced notice requirement for a public rule hearing.

11               Exhibit Number 4, the legal notice posted

12 in the New Mexico Sunshine portal on January 1, 2024,

13 meeting the advanced notice requirement for a public

14 rule hearing.  Exhibit Number 5, the legal notice

15 published in the Albuquerque Journal on December 29,

16 2023, meeting the advanced notice requirement for a

17 public rule hearing.  Exhibit Number 6, public comment

18 from Troy Clark, President and CEO of the New Mexico

19 Hospital Association.

20               Exhibit Number 7, public comment from

21 Annie Jung, Executive Director of NMMS, and Todd

22 Williams, M.D., President of the NMMS.  Exhibit Number

23 8, summaries of applicants who would have been

24 licensed if the board's current vetting system had not

25 been done.  Exhibit Number 9, NMSA 1978 Section
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1 61-6-13 Physician Expedited Licensure.  And Exhibit

2 Number 10, memo, dated January 31, 2024, from Margaret

3 McLean, Special Counsel, regarding 16.10.2 NMAC

4 Revisions and Amendments, after the hearing held on

5 November 10, 2023, and consideration of public

6 comments received from the New Mexico Hospital

7 Association and the New Mexico Medical Society.

8               CHAIR CARSON:  Thank you.  Are there any

9 questions from the board members?

10               DR. UNVERZAGT:  I have one question.

11               CHAIR CARSON:  Dr. Unverzagt.

12               DR. UNVERZAGT:  Oh, yeah, sorry, Mark

13 Unverzagt.  Can you hear me okay, Melissa?

14               THE REPORTER:  Yes, sir.

15               DR. UNVERZAGT:  Actually, I think just

16 one comment of -- Monique, but the word -- let me get

17 my notes here.  You said a word, "provisional," under

18 expedited --

19               THE REPORTER:  I'm sorry, Doctor, I can't

20 hear you.

21               DR. UNVERZAGT:  Is the use of the word

22 "provisional" under expedited license a problem for

23 Medicare or Medicaid?  I thought that came up earlier

24 when we were going through other jobs.

25               MS. PARKS:  It could present a problem
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1 for Medicaid or Medicare, because once they see that

2 "provisional," we do -- they are not -- they consider

3 a provisional a temporary license and not a full

4 licensure.

5               MS. QUINTANA:  Monique, state your name.

6               MS. PARKS:  Monique Parks, Licensing

7 Manager.

8               So that -- it is a possibility, but we

9 have not talked about the language that's going in the

10 actual license.

11               DR. UNVERZAGT:  So it's okay to that it's

12 in the rules, but it's what ends up on the license

13 that's the issue?

14               MS. PARKS:  Correct.

15               DR. UNVERZAGT:  All right.  Fine.

16               MS. QUINTANA:  Thank you, Monique.

17               MS. JOHNSON:  Are we talking about the

18 physician one or both?

19               CHAIR CARSON:  Both.  But you can't make

20 any changes during the rule hearing unless -- if you

21 feel that changes have to be made, then the rules have

22 to be brought back to being --

23               MS. JOHNSON:  I see.

24               CHAIR CARSON:  Do you have a question

25 or --
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1               MS. JOHNSON:  It's more about the use of

2 certain terminology on the podiatry rules, and so I

3 don't think it's a -- I'm not sure that it's a

4 question.

5               MS. QUINTANA:  This is Amanda Quinn.  So

6 what I needed to do is, just do the transfer since

7 it's been --

8               MS. JOHNSON:  Yes.  I see.

9               MS. QUINTANA:  So then what we'll do is,

10 we'll go back in and fine tune the rules for our

11 board.

12               THE REPORTER:  Amanda, who are you

13 speaking to?

14               MS. JOHNSON:  I'm Kathy Johnson.

15               CHAIR CARSON:  Any questions?  Yes,

16 Margaret McLean.

17               MS. MCLEAN:  Margaret McLean, Special

18 Counsel, in response to Dr. Unverzagt's question to

19 Monique Parks.  Doctor, we are following Section

20 61-1-31.1B, which is in the statute that we have to

21 follow, and it explains, "An expedited license is a

22 one-year provisional license that confers the same

23 rights, privileges and responsibilities as regular

24 licenses issued by a board."  So we're following that

25 language explicitly.
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1               DR. UNVERZAGT:  Sure.

2               MS. MCLEAN:  And it includes the word,

3 "provisional."

4               DR. UNVERZAGT:  Sure.

5               CHAIR CARSON:  Any other questions?

6               Exhibits 1 through 10 are hereby admitted

7 into the record.

8   (ExhibitS 1 through 10 admitted into the record.)

9               CHAIR CARSON:  Any persons wishing to

10 testify and who wish to submit evidence with their

11 comments shall do so when they're recognized to testify.

12 Each document submitted shall be introduced as an

13 exhibit into the record.  Board members will be

14 permitted to ask questions before I rule on the

15 admissibility of the evidence.  If admitted, each

16 exhibit will be marked and numbered and entered into the

17 record.

18               Would anyone wish to comment on the

19 proposed changes to the board's rules that have been

20 posted and advertised for 30 days prior to this hearing

21 and that I just summarized on record?

22               Ms. Simon.  Janet Simon.

23               MS. SIMON:  Yes, I'm sorry.  Is this, I

24 guess, the appropriate time to make my comments about

25 the podiatric rules?
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1               CHAIR CARSON:  Yes.

2               MS. SIMON:  So my first comment is just

3 a, let's say, clerical one.  It pertains to 16.21.3.8

4 Section B.  That language pertaining to the American

5 Podiatric Medical Association Council on Medical

6 Education, that should, in my opinion, be consistent

7 with the same language in 16.21.3.7B that has it as

8 the American Podiatric Medical Association Council on

9 Podiatric Medical Education.  In other words, the

10 first section I indicated is missing the word

11 "podiatric" in the "Council on Medical Education."  It

12 should be "Council on Podiatric Medical Education,"

13 again, for consistency purposes.

14               MS. QUINTANA:  Okay.  Janet, this is

15 Amanda Quintana.  I just wanted to sort of tell you

16 how this will work.  We can't make those changes

17 during this meeting, because it's already been

18 advertised as having those -- the wording has already

19 been advertised, so we can't change it.  So what we're

20 going to do is, do the transfer of the rules, and then

21 we'll get together with our committee, and we'll fine

22 tune them after.

23               MS. SIMON:  Whatever your, probably,

24 protocol is, I am familiar with RLD proceedings, and I

25 know if it was clearly an oversight and clerical
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1 error, they were able to correct those types of

2 errors.

3               MS. QUINTANA:  Okay.  Did you have

4 another one?  Any other --

5               MS. SIMON:  Yes.  I want to express,

6 certainly, some concern about Title 20, Chapter 3,

7 Part 20, the radiation protection and medical imaging

8 radiation therapy licensure.  We were not given due

9 notice of what you are presenting as a rule -- "we,"

10 meaning our Podiatric Medical Association, nor our

11 actual Podiatric Advisory Committee.  And I would hope

12 that we could have some obvious time to review that

13 and give our input on what is in this.

14               In fact, we, as a Podiatry Advisory

15 Committee, was not even given notice officially other

16 than me really looking at the website to identify that

17 this was a rules hearing.  So I just hope that we

18 could have some improved communication on -- between

19 all of us.  Thank you.

20               DR. JENKUSKY:  May I ask a question?

21 This is Dr. Jenkusky.  Were these not the preexisting

22 regs under RLD?

23               MS. QUINTANA:  The radiation ones were

24 not.  Those were added in the statute per HB85.

25               DR. JENKUSKY:  Okay.  So they -- but they
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1 are in statute?

2               MS. QUINTANA:  They are in statute.

3               DR. JENKUSKY:  Okay.  Thank you.

4               CHAIR CARSON:  So as I understand it,

5 these regs were placed --

6               MS. QUINTANA:  Right.

7               CHAIR CARSON:  -- from a bill, and that

8 was duly noticed.

9               All right.  Does anybody have any other

10 comments?  Do we have any other public comment?

11               All right.  Board members, do we have any

12 other questions?

13               DR. UNVERZAGT:  Actually -- this is

14 Unverzagt -- at what point do we have to clean up the

15 rules?  Is there a time limit?

16               MS. QUINTANA:  There's not a time limit.

17 We'll do it immediately.

18               DR. UNVERZAGT:  Just whenever --

19               MS. QUINTANA:  Yes, we will put together

20 the subcommittee for them, and we'll start going

21 through the rules.

22               DR. UNVERZAGT:  Okay.

23               CHAIR CARSON:  All right.  As there are

24 no more questions or discussion, I'm going to close

25 the hearing.  At this time, the attendance sheet shall
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1 be marked as an exhibit and entered into the record.

2               MS. QUINTANA:  I ask admission of the

3 attendance sheet as Exhibit Number 11.

4               CHAIR CARSON:  Exhibit Number 11 is

5 hereby admitted into the record.

6        (Exhibit 11 admitted into the record.)

7               CHAIR CARSON:  The comments submitted and

8 discussion heard during the rule hearing will be

9 considered and discussed further by the board during the

10 open meeting following rule hearing.  The proposed rule

11 will be voted on by the board at that time.  Any rules

12 adopted by the board will be found in state records and

13 archives in accordance with the State Rules Act and New

14 Mexico register publication deadlines.

15               The adopted rule becomes effective 30 days

16 after they are filed at records and -- .  The regular

17 meeting of the board will begin immediately following

18 the rule hearing.

19               Let the record show that this hearing was

20 adjourned at 9:19 a.m.

21        (Off Record from 9:19 a.m. to 9:20 a.m.)

22               CHAIR CARSON:  I would like to make a

23 motion that we adopt the rules, 16.10.2, NMAC Physician

24 Licensure Requirements, and the transfer of the podiatry

25 rules from RLD to New Mexico Medical Board.
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1               DR. BARRETT:  I'll second.

2               MS. QUINTANA:  Dr. Carson?

3               CHAIR CARSON:  Carson, yes.

4               MS. QUINTANA:  Dr. Barrett?

5               DR. BARRETT:  Barrett, yes.

6               MS. QUINTANA:  Dr. Beaudette?

7               DR. BEAUDETTE:  Beaudette, yes.

8               MS. QUINTANA:  Dr. Unverzagt?

9               DR. UNVERZAGT:  Unverzagt, yes.

10               MS. QUINTANA:  PA Johnson?

11               MS. JOHNSON:  Johnson, yes.

12               MS. QUINTANA:  Dr. Reidy?

13               DR. REIDY:  Reidy, yes.

14               MS. QUINTANA:  Dr. Scoggins?

15               DR. SCOGGINS:  Scoggins, yes.

16               CHAIR CARSON:  All right.  Thank you.

17               And, Melissa, I think we're finished.

18          (Proceedings adjourned 9:20 a.m.)

19

20

21

22

23

24

25
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1                REPORTER'S CERTIFICATE

2          I, MELISSA GOODSON, RPR, NM CCR #410, DO

3 HEREBY CERTIFY that the proceedings in the above-

4 captioned matter were transcribed by me, that I did

5 report in stenographic shorthand the proceedings set

6 forth herein, and the foregoing pages are a true and

7 correct transcription to the best of my ability.

8          I FURTHER CERTIFY that I am neither employed

9 by nor related to nor contracted with (unless excepted

10 by the rules) any of the parties or attorneys in this

11 case, and that I have no interest whatsoever in the

12 final disposition of this matter in any court.

13

14

15                   <%30519,Signature%>

16

                 MELISSA GOODSON, RPR

17                  New Mexico CCR #410

                 License Expires:  12/31/24

18
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20

21

22

23

24

25
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